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areas or areas of low pest or disease
prevalence, respectively. For this pur-
pose, reasonable access shall be given,
upen request, to the importing Member

for inspection, testing and other relevant
procedures.

Article 7
Transparency

Members shall notify changes in their
sanitary or phytosanitary measures and
shall provide information on their sanitary
or phytosanitary measures in accordance
with the provisions of Annex B.

Article 8 -
Control, Inspection and Approval
Procedures

Members shall observe the provisions of
Annex C in the operation of contro), in-
spection andapproval procedures, including
national systems for approving the use of
additives or for establishing tolerances for
contaminants in foods, beverages or feed-
stuffs, and otherwise ensure that their
procedures are not inconsistent with the
provisions of this Agreement.

Article 9
Technical Assistance

1. Members agree to facilitate the provision
of technical assistance to other Members,
especially developing country Members,
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WORLD TRADE
G/SPS/T/Rev.2
2 April 2002

ORGANIZATION

(02-1650)

Committee on Sanitary and Phytosanitary Measures

. 1

RECOMMENDED PROCEDURES FOR IMPLEMENTING
THE TRANSPARENCY OBLIGATIONS OF
THE SPS AGREEMENT (ARTICLE 7)

Revision

% 4
1. Transparency in the context of the World Trade Organization (WTO) is used to signify one of
the fundamental principles of its agreements: the aim is to achieve a greater degree of clarity,
predictability and information about trade policies, rules and regulations of Members. In
implementing this concept Members use notifications. Under the SPS Agreement, notifications are
used to inform other Members about new or changed regulations that may significantly affect their

trading partners’. - Transparency under the SPS Agreement also ifcTudes aswering reasonable
questions, and publishing regulations.

2. These procedures have been developed to assist Members fulfil their transparency obligations
under Article 7 and Annex B of the SPS Agreement regarding the notification of SPS regulations,
answering information requests under the national enquiry point system and publishing regulations.

3. When a2 Member’s national notification authority or national enquiry point has been
established, or changed, the WTO Secretariat should be informed. The Secretariat regularly circulates
a list of all Members' notification authorities and enquiry points. These lists are updated three or four
times a year. The national enquiry points are listed in the G/SPS/ENQ/ document series of the WTO,
and the notification authorities are listed in the G/SPS/NNA/ series. To be included in these lists, it is
useful to provide the following information; '

Contact name

Name of institution

Postal address / physical address
Phone

Fax

E-mail

Website address

4. Members should also refer to the guidelines on transparency contained in the handbook How
to apply the iransparency provisions of the SPS Agreement (November 2000), when notifying

regulations and operating national enquiry points in accordance with Article 7 and Annex B of the
SPS Agreement.

' The SPS Agreement uses the terms 'measures' and 'regulations' somewhat interchangeably when
referring to any sanitary or phytosanitary measure such as laws, decrees, or ordinances applied to protect human,
animal or plant life or health as defined under paragraph 1 of Annex A to the SPS Agreement.

+
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Addenda

28. Members should notify changes in the status of a notified SPS regulation. The issuance of an
addendum allows Members to track the status of an SPS regulation via its unique notification number.
Addenda to SPS notifications should be made in a number of circumstances, such as:

(a) when a proposed regulation is either adopted or comes into force. A Member may
wish to indicate on the addendum if the final regulation has been substantially
modified from the notified proposal.

(b) if a proposed regulation is withdrawn;

() if a regulation is revoked,;

(d) if the comment period has been extended,;

(e) if the period of application of the existing notification is extended;

63) if the scope of application of the existing notification is reduced, either in terms of

Members affected or products covered. Such a change may warrant the extension of
the comment period.

29, An addendum should:

. briefly recap what was notified, when and what it was about - this is a practical
requirement, and reduces the need for Members to have to go back to the original
notification to check what it was about;

. specify what change has been made and why - briefly state why the information,
dates, etc have been changed; and
e restate the comments deadline, even if it has not been changed - as a reminder to

Members that if they wish to comment it must be done by this date.

30. A form for making an addendum is available in section H for routine notifications and
section I for notifications of emergency measures.

Corrigenda

31. Members shouid inform the Secretariat of any error(s) contained in their original notification.
The Secretariat will issue a corrigendum accordingly.

32. A form for making a corrigendum is available in section H for routine notifications and
section I for notifications of emergency measures.

Revisions replace an existing notification. Revisions should be submitted, for example, when
s¢ope of application of a notified regulation is extended, either in terms of Members affected or
products covered, or if a notification contained a large number of errors which necessitated issuing a

revision. A Member should provide a further period for comments on the revised notification,
normally 60 days.

34, A form for making a revision is available in section H for routine notifications and section I
for notifications of emergency measures,
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Import Health Requirements for U.S. Beof and Beef Products

The following import heaith requirements shall be applied to beef and beef products
@xported from the United States of America ("United States™ to the Republic of Korea
("Korea").

Defint
1. Definitions for the purpose of these health requirements are as follows:

(1} “Beef or beef products” includes alf'ed rts of cattle less than 30 months of age

at the time of slaughter and prod ifed from all edible parts of cattle less than
. 30 months of age at the time of slaughter gs described in the U.S, Federal

WA& However, "beef or beef products” exclades spechied sk materials
{ s); all mechanically recovered meat (MRM)/mechanically separated meat
(MSM); and advanced meat recovery product (AMR) from the skull and vertebrai
column of cattie 30 months of age and over at the time of slaughter. AMR that is
free of SRMs and central nervous system fissues (CNS) is allowed. Ground meat,
processed products and beef extracts may contain AMR but excludes specified risk
materials (SRMs) and all MRM/MSM.

() "BSE" means Bovine Spongiform Encephalopathy,

- (3) "Catie” means domesticated bovine animals (Bos taurus and Bos indicus) bom and
raised in the United States, legally imported into the United States from a country
deemed eligible by the Korean govermment to export beef or beef products to
Korea, or raised in the United States for at least 100 days prior to slaughter.

(4) "Food-safety hazard™ means any biological, chemical, or physical property that may

cause food to be unsafe for human consumption.

. (5) "Lot® means a quantity of beef or beef products identified on a single export
certificate from one meat establishment, and consists of the same process category
and product standard of identity (sub-category). .

(6) "Meat establishment” includes any slaughterhouse, processing plant, and storage
facility for beef or beef products that operates under U.S. Department of
Agriculture (USDA) inspaction.

(7} "Non-compliance” means an inconsistency with this protocol that does not constitute
a foud-safety hazard.

(8) "Serious non-compliance™ means a food-safety hazard in a shipped product or a
. food-safety hazard found during a system audit.

(9) "Specified risk materials™ (SRMs) means:
(a) tonsils and distal ilewm from cattie of all ages; and
{b) brain, eyes, spinal cord, skull, dorsal root ganglia (DRG) and vertebral
column (excluding vertebrae of the tail, transverse processes and spinous
processes of the ceivical, thoracic and lumbar vertebrae, median crest and
wings of the sacrum) from cattie 30 months of age and over at the time of

hter. -

slaughter.
(10) "United States” (U.S.) means the fifty states and the District of Columbia.
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EXECUTIVE OFFICE OF THE PRESIDENT
THE UNITED STATES TRADE REPRESENTATIVE
WASHINGTON, D.C. 20508

May 19, 2008

The Honorable Jong Hoon Kim
Minister for Trade
Seoul, Republic of Korea

Dear Minister Kim:

Attached to this letter is my statement of May 12, 2008 regarding developments in Korea
surrounding the “Import Health Requirements for U.S. Beef and Beef Products” (cited as
“Requirements™ hereafter) on which our two countries reached agreement on April 18, 2008. As
I have recognized in my statement, every government has the right 1o protect its citizens from
health and safety risks in accordance with GATT Article XX and the WTO SPS Agreement. The
United States takes public health and safety concems very seriously and believes that the

Requirements contain appropriate standards and procedures to ensure the safety of imported U.S.
beef. .

I understand that concerns have been raised that the definition of specified risk materials
(“SRMs") under the Requirements may be different than the applicable definition under
comresponding U.S. regulations. U.S. regulations require that SRMs, as defined under U.S.

regulations, be remaved from all beef or beef products, whether they are intended for doatestic
consumption or export to another country. If any beef or beef product arrives in Koges that

Korean veterinary inspectors determine does not satisfy revailing U.8S. segulation§ on SRM
removyal, the United States recognizes that Korea has themmm as
provided for in paragraphs 23 and 24 of the Requirements. I am attaching the cutrent version of
the relevant U.S. regulations, 9 C.F.R. § 310.22(a).

Sincerely,

o <D G

Susan C. Schwab

Enclosures:
1. My Statement of May 12, 2008

2. Textof 9 CFR § 310.22(a)



