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Measures, Dissenting Opinion of Judge Weeramantry, [.C.J. Reports, p.199.
“it is well-established legal doctrine that such gross denials of human
rights anywhere are everyone's concern everywhere. The concept of
sovereignty is no protection against action by the world community to
prevent such violations if they be of the scale and nature alleged.”
37) Vienna Convention on Consular Relations (Paraguay v. United States of
America) ICJ Judgment of 27, June 2001, General list No. 99; LaGrand
(Germany v. United States of America) ICJ Judgment of 27 June 2001,
General List No. 104; Avena and Other Mexican Nationals (Mexico v.

_92_



20118 Q=208 21

oAlM 2F F7ke] FwHle] Wik FAEIELS F7HET oty =
e J1Es flste] FAyHolok st T =7k HAEH FA
#H qrAe] FAME ARG AaE A XS IR AT
o Zejzt B F glom s ARjro]l IC) Aj#ol|A F-83F 3o
HA  @=s g7 AR E¥se FA A& (provisional
measures)= |3 I7bell FEHo] gl o]E Rk Aol A
HAE & vt wozn AT FANE 37 ABATS
TSt dual Be gdelA JddS 1 dde ¢ Ao
o} 39

—_

T3 ICJ= 2004 Legal Consequences of the Construction of a
Wall in the Occupied Palestinian Territory AF7139)o| A <143
I JAEFoH e A o, BsHA oFea dWsial
DE BBl oA ST DA AUY F4E HPHES
g o5 FHEH 53 UNF3, R0 ke 5 UNY F2

ol Al o=zt 9 %-—_}i'ﬂ/\‘:/}"] @Eﬂﬂ":’%‘ -?4‘?35& &

2) F7kel B9 e FHH 2AZM QAT
ICJe] 91 AHIEe] BaelA uehd nish go] Qe Qgre]

ol B 71eA weA N 3
oA ARHE EAFoRRH HEHE Aoug, =7l o

United States of America) ICJ Judgment of 31 March 2004, General List
No. 128.

38) HN Meyer, The World Court in Action: Judging among Nations, p.226.
39) Legal Consequences of the Construction of a Wall in the Occupied
Palestinian Territory, International Court of Justice, Advisory Opinion of 9
July 2004, General List No. 131.
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U 57 Zefe 95t Q1A E= Aol ofy i weEbA 95l E
= T3] gle MAdAE FoAd5= Aot waba @S =7}
g ojm Asle EAes] ARE A7e)y] WEe] BAs 94

s
B Uz #54 AP AoZA IUtE ol wx 1 F9
EAE FYstar 2 B E ddst= A EFsithe 3lo] 19
w2 dolzta & Aot

2o

sk 2ol I A, 9
ZAYl glol FHE TE A
W WA e dudHe A8y 9ee FEE wast ok

T3 ICJ+= Barcelona Traction AR, Legality of Use of Forces
cases Atzdol #ZE 9 oM & & A= Hie} Fo] T Q)
d Ee I A AA 2e A a7t € A= 44
A FRlEe FRoMe A 3EAF AYS AL BEE 5
ofok &t s =7kl Fd WA IlEA 24 FH2 ol
thsto] i@ = gles el dewh ol I7keA WA =

Shure] ZANE AAFT FA Hohe A% AW B

2 Wolgee HolFn FA FEAY 2AS 1 YALAL Q)
Ban Qe A 2 nzk doa & el

S5}k o] QPE ke E¢o] B A BA e EA HEHE
AoZ F7ke] Beht Frhe] zepe] o3
EERIOE B

L RAzEol7] Wizl FAs] < 2 t52 Al Ao
2 BRE #HPNAME dHES a9FoZ H3e FHo Jdo}t
APHZ A FF 9 (judicial activism), & Ho] FAHo] YHAH S
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2 rEsHA AU tellEol BERWE Hd dstd olE AS
Aoz Aoz | Astelol sttt HEE Hale Aol 9

ZA I ¥Y9E99 Gilbert Guillaume® UN 3¢ A6 o]A}
S(HECIALE]) A ICTY] 1Al #gh B9 W AFo)| #3t
o] AAME 3HA], Corfu Channel At o2 AE =AW ol A
HoluA] oA Be Z7toA HAigY AATH disted
HE S RHAA S5S oad 2ol it &,

THAIC)HS AT AFTH gFE #EFHLE AAATL
Y RE A F 4 2 HAFFoEN e F7EAA
Corfu Channel AFIoA] WHdo] o]n] 483 17k EH
#3712 nHERY 7Rlste HASY Hs s
1 =gk g olet Zo] (lEH)e S W&
o ¢t 2 nHE st gk 12 A FeoEHA HAdS A
T4 HEA =A%) glo] 759 e EAF AFHES S
g EYE Folth(@Z s e olslE sl FrhE A 9d).740

40) ICJ HAZAE Gilbert Guillaume?] 2002 10€ 309 UN Z3]2] A6 ©]
AR BN & AN BT AT,

“.the Court, by characterizing certain conventional
obligations as customary ones and then treating such
obligations as obligations erga omnes, has sought to impose
on all States minimum norms deriving from the elementary
considerations of humanity already invoked by it in the
Corfu Channel case. It has thus given those considerations
a specific content. In so doing, it has laid the foundations
for a universal customary law which, without challenging
conventional law, is binding.”
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At 2ol It A% FAMS FHHm ARFR HHL F
ol Alkg ddeie @A T A BE 4SS o g
g 5 gn BE QWA WS WEss 2%l Axoz 7
$AY F0e Qe oMY AMACE BrWA 9L £
o gl 12 APE A WAQ) DA AT R S
"ol A olshstelol Frkn Ho|E Hrhay

4 AAFH FAWE EAAE L FARDE) N FP

ILC (Interantiaonal Law Commission; = A|H ¢ H43)= <A@

EF5dAs X3ste s 2ARE 8 £dl(damage)’t =71 Y
28 A3 247t olyEte 2ES WiH? F, ILC= 1973
W 7Y Al 29 33 #eH 3 E(commentary)ol A T
=3 2ol o5 IA ddYdl st F7HF A= SRl g
QARG TS FHEeA & S ol& futst= 4F AF =
A £l (damage)= AT o] E oW Ao=w I (injury)E
LA Aoz AN FAAHB A sfFst= Aoz wop I
ol skt &,
“eed FAWNS A RIS ol dsto] =vtelA A
HH B2 95 FAdd O F2 drt Jd EBEe v
of FAJNAEAH S oI wHd olH3 A F oFE st
o R S EE UE 2gTAT S owWE Al
A Ee AAel Frkel HWHe Ee Add xsE Ad
(injury)S ZHekA F=th 22y 2 k2 s AW

S g ER, ofH Ao=E &3l (damage)”’t

41) M Van Hoecke, Law as Communication (2002), p.176.
42) T. Meron, Humanization of International Law (2006), p.256.
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EE A das adolgte F4E nystEa ot
A OE =7hE &S S48 99 fiRte]l 1 & =7l
A Aw FF<9 Tl (some kind of injury)E EF3 Yt
v A5 9A=Z g Syt gl

ILC 9YE% 1998 Z7tAde] QAN &3S wAste] 7
#4 < (objectively responsibility) 2.2 FA3= AL £IE =
7HAde] 979 902 He AFTA] GAF HIWHdA &
g3te= wg A JZ—X]E]'J— St 44) @A AQle] el

2P AL thed Lol Agsyh

“ApA AJel #wEe . FAF  FHA(international
lawfulness) .24 7171 EA3 = &5 gl FAF
o] FAME EFEHA FoE Qs thE I 53
°]°]°ﬂ FaE dslA Fa 2 fIvto] ZAY e & FA

= < %

YA FFod: ETsaL FAES ®

)

43) Report of the International Law Commission to the General Assembly,
Commentary on Article 3 of the Draft Articles on State Responsibility,
para. 12. “international law today lays more and more obligations on the
State with regard to the treatment of its own subject. For examples we
need only turn to the conventions on human rights or the majority of the
international labor conventions. If one of these international obligations is
violated, the breach thus committed does not normally cause any economic
injury to the other States parties to the convention, or even any slight to
their honour or dignity. Yet, it manifestly constitutes an internationally
wrongful act, so that if we maintain at all costs that 'damage is an element
in any internationally wrongful act, we are forced to the conclusion that
any breach of an international obligation towards another State involves
some kind of 'injury' to that other State.”

44) Report of the International Law Commission on the Work of its Fiftieth
Session, 53 UN GAOR, Supp. No.10, para. 283, UN Doc. A/53/10 and
Corr.1(1998).
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Aok Ze =7ke] IAHAo R FFe R Edf(damage)’t =
P dezie] 244 a4 oilete AE8S ©HoE R
7S AN AL E7F obyt oF9 fntoltax
grhe) 9o} o] £k ofd o F- kel 3 ff(conduct)E =7}
o AYS AAske 2AHH Qa2 AFFoEA A Y9
WA 75l 718 He Aoty

sk gol Tkl AWRAYF o] FA WELMY Fs)=
2E F7bel WS ZestE Ao mel Wi Ade FojsiA
4, 4% AN ML BN E adows 54 77}
of tE EAWAL WA HY 1 o Fejvie] 53 e
MAEA oo Adglel ol| FAEA FANWANZ F7}
9e 3T 5 A Brks) TAALYel B LCERANNE
Fdlass FALaAN AdFORA A oRo] 2AT

Q) FZe] WAA L AT

45) ibid. "the notion of objective responsibility .... as an acknowledgment
in resounding therms that there was such a thing as international
lawfulness, and that States must respect international law even if they did
not, in failing to respect it, harm the specific interests of another State,
and even if a breach did not inflict a direct injury on another subject of
international law.".

46) Bernhard Graefrath, Responsibility and Damage Caused: Relationship
between Responsibility and Damages, 185 Collected Courses(1984-1I), p.9,
p.37.

47) 1bid, p.37.

48) Andre de Hoogh, Obligations erga omnes and International Crimes
(1996), pp.27-37.

49) T. Meron, supra note 9, p.249.
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242 AW FH9) ARNFFGE 35 FFLM@

50) §1 Alke ©xEZol7k 19604 BA) )b E Al FRAs A of
B faanger Aexel P48 AT ARS w9 T usisiria
Fehua 7 e AFIQE, olHYs PA SAEelt HY Aot
o) AT Pl 9 Hekel Pl ohigly] Wil oxEele] ATt A
o] AJA 9 (ratione temporis)E Holut &&HolA b Hal oyt F =71t
zZRA} 25 Abole] o] o= 9 xEFole] 9 HoF HFE o]Fzut f
Fafrpar g B Qi

51) Austria v. Italy, App. No.788/60, European Commission of Human
Rights, Decision on admissibility of 11 January (1961), 4 Yearbook of the
European Convention on Human Rights (1961), p.138. “the purpose of the
High Contracting Parties in concluding the Convention was not to concede
to each other reciprocal rights and obligations in pursuance of their
individual national interests but to ... establish a common public order of
the free democracies of Europe with the object of safeguarding their
common heritage of political traditions, ideals, freedom and the rule of
law.”

s
L
o
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Gelh ge AdelA FHAA NN Thew o] Eopgala:
P FHE, 45 ALk okl )
#eg wsas] Asted 2As) B @

[o

‘ARGt FATEC PRaE gFE BAHoE A
ERERREEREEE

n7IA R A AN LT 1982 mFAd A e g Ao
FEO #E ARl A,

U dAxofe dubH o FoFEAbE 9] FAHE (mutual)
olels gt AYE Ao HoFE wEst= A(reciprocal
exchange)S ©4317] flste AAdH= dF2H 9 oA
Fo] xoo] olyth. § e HHH o= IZHI Au
glol =4 =7ket BE o8 ZYIATEFEH AE A1
7184 AYE Bostr] 93 Aon, “F £oe AEATLe
22X GARES #gd WY EE AdEel dt 359
Ad(the common good)S #l3t] FEat= et gFs &

52) Ibid., p.140. “the obligations undertaken by the High Contracting
Parties in the Convention are essentially of an objective character, being
designed rather to protect the fundamental rights of individual human
rights from infringement by any of the High Contracting Parties than to
create subjective and reciprocal rights for the High Contracting Parties
themselves.”
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Bu BPFOEA, ARzl FAH, JEFH xefo] oh
BoE e EAs BEdy) 9% A0, GO sl
F WEAA) BEAE Rolgky ¥3ln Aok

2 1978'd Ireland v United Kingdom A}zie]]
Hoke GAbE AlolY oA ofg oS EFetn
ded, FAEH g, AB/H o5 (objective
obligation)®] AZ%WS ZFstH I o] AL FERIOH('Tt
creates, over and above a network of mutual bilateral
undertakings, objective obligations.”).” 3 A3 54 19951
Loizidou v. Turkey AFz1¢] o|H] % 3}¥ (Preliminary Objections)ol]
SLCTES

53) The Effect of Reservations on the Entry onto Force of the ACHR
(Ariticles 74 and 75), 1982, 2 Inter-AM.Ct.H.r.(ser. A) 1982, 3 HR.L.J.
p.153. “modern human rights treaties in general ... are not multilateral
treaties of the traditional type concluded to accomplish the reciprocal
exchange of rights for the mutual benefit of the contracting States. Their
object and purpose is the protection of the basic rights of individual
human beings, irrespective of their nationality, both against the State of
their nationality and all other contracting States. In concluding these human
rights treaties, the States can be deemed to submit themselves to a legal
order within which they, for the common good, assume various obligations,
not in relation to other States, but towards all individuals within their
jurisdiction.”

54) Ireland v United Kingdom, European Court of Human Rights, Series A,
No. 25, 1978, p.90.
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jurisprudence)oll 9]t 7o) JAARGOF =, 1 Juto] 573
7k 34 AN E FAste FAH T tgste, 1
fIRte] A FF & A (international public order)d] & 43}

=, &3 o F-(objective obligations)E Td3t= Z°] FT}.56)

2) AE Qpzeke] AR YAT A2HF Sl W JF
sk ol FYANNNI, FHADPAL F7he] QARG R
o gAo] EFYAT Atold] FAH, 45, FBAA A% @
g, AolE B Tt g oroldd oEst 4u4S
= 3 wro] 54 wbe F@d A9
| s

el

=

55) Loizidou v. Turkey, ECHR, Preliminary Objections, Judgment of 23
March 1995, Series A, vol. 310, 1995, p.21. “Unlike international treaties
of the classic kind, the Convention comprises more than mere reciprocal
engagement between contracting States. It creates, over and above a
network of mutual, bilateral undertakings, objective obligations which, in
the words of the Preamble benefit from a ‘collective enforcement’.”

56) T. Meron, supra note 9, p.249.
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57) D. Shelton, Remedies in International Human Rights Law (2005),
pp.2-3.
58) Ibid., p.99.
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b UN 717 AAY Q4zF77 @A B A4% 1
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M) QAzET BAN(FR 71%5) % 1 A w7, B9
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59) Ibid.

60) MdA7F AZH 20061 FA Al 59 77 A4 2okl = AWA, FAH
Ao #3t A 7<F (International Covenant on Civil and Political Rights;
ICCPR), AAA, AHg4, &34 Hglo] #3 IA7+SF (International Covenant
on Economic, Social and Cultural Rights; ICESCR), QIZExpEd o] @3k =4
&k (International Convention on the Elimination of Racial Discrimination;
ICERD), ool st BE eje] xpH oo #3k @<k (Convention on the
Elimination of the Elimination of All Forms of Discrimination against
Women; CEDAW), i 2 1 8he] =gk v|ledel e =842 9
2ol WhAlo] A3 ¥ oF (Convention against Torture and Other Cruel, and
Inhuman or Degrading Treatment or Punishment; CAT), o}%¢] Ao &3+
&k (Convention on the Rights of the Child; CRC), & o|Fx%A}¢} 1 7}
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9] B35 &gk =43 2Knternational Convention on the Protection of the
Rights of All Migrant Workers and Members of their Families; CMW)7} %1
At

61) 7/ A4 Fofol AFSshe JddEER|TFolE ATA, AXA Al #S =
At A AFATSALS(RE  ArATIHLsg . 3
Human Rights Committee), 1EXPEds|ol] st oA g Fol] TAIA] AF2PE
1299 3] (Committee on the Elimination of Racial Discrimination), ©4dell th
s BE e apaEFC A ok At oAgapEA ¢ 93]
(Committee on the Elimination of Discrimination against Women), & % 1
vro] A5 HAEAQ] e FEA1 g xpa oo et § ok ZAS)
o] nEHAY A3 (Committee against Torture), oFEe] Aol &3 ok 9
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62) 77N 2} A 71T WAl el et Bk sk QI H )
A Exias fral el QA=A =9 =
(http://www.ohchr.org/english/bodies/docs/OHCHR-FactSheet30.pdf) & %3

A

I~



2011¢ st=eld2 003

2} B omro AAdze] oy o oF9] o]
S T3t A DAAM JddRSE RS A Fen=
Z47)| ¢ adgde AR BHuA A, HEAAAM A
A g3es Bl 2&EHE 27 FY A TE A MAF

2
L
of
o
2
ol
N
)
L)
2
o
2
=
r
Ky
ke

ZefrlTre] flok 22 5AS /Mg adHoR A= ¥4
of #sted 19708 3 WA Zofr]7Ql AFAEL] Ao B3 ¢
o

i)
N
)

il g
Ayd F =57 AFR F 19949 o] %2 vid dH
o] 7 =7}
Al ARF=ro] 20061 29 TRE FAGELERFTIT F
ARkE =& JNE A (HRI/MC/2006/2) Al =3}
o Rt 9] A|gre] FAbE Ao

@ N 12 e
o do M1 X
'&mﬂw‘“

Y
P
~
Y
o

2

ZF7| 7} Akl diste] bR o F 8o Hete] A
Agstar Abdel JAARNE WAt Hal LA A& a7ARd
= AEetal ek s o2 HrlEofof i)
7V A w7A fFAJddEz) T At ek =oulgS Bt
980l = AHFE et fal QlHoHAIEY FVH asA
FHAZI7] 8k dFE ] At d¥E HE7HPhilip Alston)&
BE Z9& S w7 S At AN 20024
e Al AP G7)Fe B #a Bt 3 AT P
Fe wa a3 gov 7 wbEw AL =
A F=55ta JSS 29k3 dd "HuAe] AEo] FHEH
o 21. B e R+ ARS
3 A3E Yo g AzsHA 2 FEe] st B9
A= 517] flote] BE 27T tigh HuA A, AE
Z3t2 AF (guideline)?] A4S 23435 oo ul}
AWEE 2005, 5. AEF BN AXRAES dFgS, 53] =
A FRAZ7] Ete], B AEsta &40 AAVITFE Y] $18k
Rz S ARSI § RaAdA A EE FEE

o
o &

N )
o
fl
ls

2 ¥0,
o |
N
et}

o

b
oX
ol
ol

7 A

>~
~
==

=)
Ny o=

N
PL
4

}41
kI

U
Oy
ol
o
=51
N
toly
i<
posk
o
ko
o)
o

2 AN o o ox @ IN o

oA U
R

ot
U
o
2

2

12
o
o o
[

F1 o
H;l o,
P}
o
offt

o Mt

off 4 & 2 2 koh Q.
42
o
i)
-
x

oo [N

2 by

|
o
(&)
|
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, frall AR 2006, 919 22 9l
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65) 4 WAL The Dublin Statement on the Process of Strengthening of
the United Nations Human Rights Treaty Body System ©]t}.
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